States Policy Exchange 11/19/24 Notes

Jetta Bernier, E.D. of ENOUGH ABUSE™ welcomed the group to the 13" meeting of
the States Policy Exchange. These meetings started in 2021 after the release of our
Call to Action report, which analyzed CSA prevention legislation in each state, as a way
for advocates to network and share information about our efforts to pass child sexual
abuse prevention laws in our states, including prevention education requirements,
school employee screening, and criminalization of educator sexual misconduct.

At this meeting, Lindsay Hawthorne, Communications Coordinator of ENOUGH
ABUSE™ shared information about a recently passed school employee screening bill in
California. Then, we heard from participants about what is going on in their states. Later
on, Jetta shared some new resources, including State Policy Profiles from a PCAA
CDC-funded research project that ENOUGH ABUSE is part of, as well as a new book
on Educator Sexual Misconduct by Dr. Charol Shakeshaft. Finally, Lindsay presented
her research on state child sexual abuse material (CSAM) laws that have been updated
recently to criminalize Al or computer-generated CSAM.

California Screening Law:

California passed a law to require screening of school employees to prevent child
sexual abuse in September 2024. Assembly Bill 2534 was enacted on September 25,
2024. This law:

e requires school leaders to notify the “Commission on Teacher Credentialing”
within 30 days if a licensed employee is suspended or fired due to misconduct, or
if the employee resigns while an allegation of misconduct is pending

e Reiterates that existing law prohibits schools from entering into a private
agreement with an employee that prevents a report of misconduct from being
filed.

¢ Reiterates that a school that has filed a report of misconduct to the Commission
must disclose that fact to any school considering hiring that applicant, upon
inquiry

e Requires that applicants for positions in public schools provide the school with a
complete list of every school where they have formerly worked, and requires the
hiring school to contact the former school employers and ask whether that
employee “was the subject of any credible complaints of, substantiated
investigations into, or discipline for, egregious misconduct that were required to
be reported to the commission.”



e |t also requires the former school employers to provide the hiring school “a copy
of all relevant information that was reported to the commission within its
possession”.

e The law also states that if costs incur to the school district from carrying out this
state mandate, they will be reimbursed to the school.

https://legiscan.com/CA/text/AB2534/id/3022766

Lindsay shared that our interactive map on school employee screening laws has been
updated to include this law: https://enoughabuse.org/get-vocal/laws-by-state/screening-
school-employees/

Jetta shared that it is hard for schools to get information about past misconduct of an
applicant. Boston 25 News is currently doing a story on this that Jetta was interviewed
for which will be released soon. They found 60 cases of educator sexual misconduct in
MA, and in many of these cases, the educators resigned and surrendered their licenses
in lieu of an investigation. They also found some cases where they continued to teach
or retain their licenses. Click here for the Boston 25 News article.

Jetta also shared that a reporter at UC Berkeley is doing a similar investigation of
educator sexual misconduct in California.

Faith Colson shared that she has noticed a loophole in the Texas law where she lives,
that if a school employee is fired or resigns due to an inappropriate relationship with a
student, that is not reported to any state agency, so future school districts that may hire
that person do not have access to that information.

Glenn Lipson shared that another loophole is that some employees are certified and
have licenses that they need to maintain, while other employees are “classified” and do
not, and those employees have a high turnover rate. Glenn pointed out that the new
California screening law only addresses certified employees. Glenn recommends that
schools use the NASDTEC clearinghouse because then they will have access to
information about an employee’s past sexual misconduct and abuse. However, if the
investigation does not yet have a finding, it won’t appear there.

NASDTEC is: National Association of State Directors of Teacher Education and
Certification. https://www.nasdtec.net/

Glenn also mentioned that there is a yearly conference for regulators called the
Professional Practices Institute, and they have speakers from all over the country each
year. Some of this group may be interested in attending or presenting.

Massachusetts:

Carolyn, an advocate from Massachusetts, shared that she is a mother of two children
who are survivors of sexual abuse and she is also a survivor of domestic violence. She
is determined to change the laws for the next family, to make it so children never have
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to see their abusers. If a child is too young to articulate the abuse, you should be able to
advocate for a restraining order for them, and if a child is sexually abused by a parent,
they should not be required to visit that parent again. Carolyn is working with Rep.
Marcus Vaughan and Sen. Becca Rauch on these bills.

North Dakota:

Lindsey Burkhardt from the North Dakota CSAP task force shared that from everyone
the task force officially will be dissolving in 2025, and the state will absorb the work of
the task force. Lindsey also shared that the task force is working on introducing a bill to
criminalize grooming, and they are on the 8" or 9" draft. They are receiving a lot of
pushback about how they could prove intent to sexually abuse. The ND Attorney
General’s office is also introducing a bill to criminalize Al-generated child sexual abuse
material (CSAM).

Utah:

Deondra Brown from Utah shared that they were able to get about $2 million in state
funding for child sexual abuse prevention education. They still have yet to see the
funding come through from the state, but it should come through soon. They have also
had some egregious cases of child abuse in their state that have been in the news.
They are supporting a bill that would criminalize torture of children as a separate crime
in addition to child abuse, because there have been some cases where it rises to the
level of torture, and also ritual abuse. Deondra asked how others have dealt with ritual
abuse cases.

Lindsay Hawthorne from ENOUGH ABUSE™ shared that we received a call from a
parent about a terrible ritual abuse case recently and that it seems that parents often
face skepticism from police when trying to report these cases.

Deondra shared that prosecutors struggle with it because ritual or satanic abuse isn’t
well defined in the statute. She also knows a very well-spoken survivor of ritual abuse
who can share about the topic to the group or to legislators.

Kathryn Robb, Esq. Dir. Children's Justice Campaign at ENOUGH ABUSE™ shared
that she is happy to help Deondra with any language on legislation. That is what she
loves to do and she has seen this topic come up with other lawmakers. Kathryn
compared it to how states had trouble prosecuting stalking, and had to create a
separate crime of criminal harassment to be able to prosecute it.

Texas:

Andrea Galliano Sparks from Buckner International shared that she has been working
with Faith Colson in Texas. She previously was the director of child sex trafficking
prevention for Governor Abbott, and before that was the Texas Director for the National
Center for Missing and Exploited Children (NCMEC). Andrea shared that she also



recently helped start an organization called Not On Our Watch, partnering with NCMEC
and others to equip and empower “mama bears” to understand the issues around online
harms to children and empowering them to keep their children safe and to make help
make good policies.

Lindsay with ENOUGH ABUSE™ suggested Andrea email the website or any resources
for parents that they can share to us and we can share it on our online CSA page.

Kansas:

Jacquelyn H. shared that she is an educator in Kansas City, Olanthe Public Schools,
and she is a survivor herself. What brought her to this meeting was that in January of
this year, she unfortunately discovered her then husband's collection of CSAM, and he
worked for the same school district as her. She said the legal process has been a
disappointment from beginning to end. One thing that came up repeatedly in the
sentencing hearing was that there was no documentation of inappropriate behaviors at
work, even though she knew from things he had told her that there should have been.
There were even parents involved in some of the complaints, but they were never
brought to court, so he was able to use that as a defense, saying he wasn’t a “hands-
on” perpetrator. Jacquelyn is starting to advocate to close this legal loophole. She is
working with State Senator Cindy Holscher and recently reached out to Faith Colson,
which is how she heard about this group.

Jetta shared that ENOUGH ABUSE™ has an online course for schools on preventing
child sexual abuse that we would be happy to have Jacquelyn preview for free and
share with her school’s administration so they can consider adopting it. We will connect
offline.

Kathryn shared that she worked with Sen. Holscher for a long time, so to share that she
connected with Kathryn and Kathryn would be happy to help connect them. Sen.
Holscher is a good advocate for child protection.

Wisconsin:

CJ Rouse from Wisconsin shared that they just recently passed a law against sexual
misconduct against pupils. They had hoped that bill would extend to grooming, but a
recent case was unable to be prosecuted, so now they are supporting a separate bill to
criminalize grooming.

Lindsay H. asked if it was the same problem that Lindsey B. shared that they are having
in North Dakota, that they can’t prove intent to abuse, and CJ said that is what they are
running into.

Jetta shared that this is why it's so important for schools to have codes of conduct that
outline boundary violating behaviors that are against their policies and should be
reported.



Glenn Lipson commented on how hard it is to prove intent in the law and shared that
with grooming behaviors, they are damaging in and of themselves and could also be
emotional abuse. He said this can also be compared to stalking laws, where the first
instance could be a misdemeanor and then later on the pattern of behavior could be a
felony. Glenn also seconded what Jetta recommended, that schools should have codes
of ethics in place to prohibit boundary violating behaviors. That's part of the reason CA
passed that new law about boundaries and the California School Board Association has
available on their webpage a list of boundaries that should not be crossed. That can
help argue that there was intent to abuse, because that line was drawn for the
employee, and they decided to cross it.

Glenn shared that he helped create an animated video for kids about “tricksters” that
warns about grooming behaviors (without using the word “grooming” to avoid
pushback). It covers making the child feel guilty, or embarrassed, and keeping secrets.
Glenn said that just as it's important to train adults to recognize boundary violations, it’s
also important to train kids to recognize them and not to do something that makes them
uncomfortable.

Glenn said he will share a link to the Institute of Violence, Abuse and Trauma that has
helpful prevention resources. He consults with that organization.

Jetta asked if the animated video is available for us to look at and/or share, and Glenn
said he will make it available with a suggested donation to cover costs.

J:

J shared that he is a survivor from Massachusetts. This is his first time attending the
SPE. His abuser was someone in the family, and it would have been helpful to have
someone in the school system notice the signs and support him.

Jetta thanked J for sharing and offered to connect with him further to help him get
involved in advocacy. Kathryn Robb also thanked J for sharing and said that she is also
a survivor of sexual abuse by a family member and would like to offer to connect with
him.

Sharon Dirac:

Sharon, an advocate from Massachusetts shared that “sextortion” is on the rise and has
been on her mind recently. (Sextortion is when someone is blackmailed into sending
more sexual images or money, threatened with the release of their nude images online).
Sharon mentioned the FBI report that came out earlier this year about this problem.

Lindsay H. thanked Sharon for bringing this up and shared in the chat two resources
from NCMEC, including their page about sextortion, and a great interactive video called
“‘No Escape Room” that explains what sextortion is and the danger of it.

NCMEC sextortion resources:
https://www.missingkids.org/theissues/sextortion?c src=email&c src2=041624
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Massachusetts “Prevention Package” update:

Jetta shared that the CSA prevention bills ENOUGH ABUSE™ has been advocating for
in Massachusetts, once again did not pass. This includes the bills to require CSA
prevention in schools, screening of school employees, and criminalization of educator
sexual abuse and misconduct regardless of the age of consent. Jetta said that we are
committed to improving these bills and getting them re-introduced and passed next
session, which begins in January.

Children’s Justice Campaign at ENOUGH ABUSE™:

Jetta shared that Kathryn Robb has been advocating to eliminate the civil statute of
limitations on child sexual abuse, and that bill has made some headway in
Massachusetts and could possibly pass this session. Kathryn has advocated all around
the country for civil and criminal SOL reform and elimination, and she is now officially
part of our team, leading this work through the Children’s Justice Campaign at
ENOUGH ABUSE™.,

Kathryn shared that she was previously on the board of Massachusetts Citizens for
Children, now ENOUGH ABUSE™. She successfully advocated to reform the MA SOL
in 2014. Eliminating it is the next step, which has taken a while, but Kathryn believes
we'll get there. Kathryn advocates in various states to reform or eliminate the SOL,
establish revival windows, extensions, etc. In the 2025 legislative session, Kathryn will
be involved in quite a few states: Texas, Missouri, Alabama, Massachusetts and Rhode
Island to start with. Kathryn shared that some states pass laws to reform the SOL more
quickly than others, but there has been a lot of success. 31 states have passed revival
laws, and about 21 have eliminated it. Kathryn is also working to pass laws to limit
NDAs for child sexual abuse settlements, and end charitable immunity from lawsuits for
abuse. She is also working to reform bankruptcy laws that institutions use to get out of
paying damages for abuse.

Miranda Jones-Davidis, who works with Kathryn at the Children’s Justice Campaign at
ENOUGH ABUSE™ also introduced herself and said she is happy to share fact sheets
related to any of the laws Kathryn discussed. Miranda is also working on adding two
interactive maps on SOL reform to enoughabuse.org. People should feel free to reach
out.

Prevent Child Abuse America (PCAA) CDC research project:

Jetta explained that ENOUGH ABUSE™ has been a co-Pl on a CDC grant funded
research project, along with PCAA and the National Conference of State Legislatures,
to evaluate the effect of state child sexual abuse prevention laws on reported cases of
CSA. The day before this meeting, PCAA finalized the States Policy Profiles, which
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summarize which states have laws to require child sexual abuse prevention education,
prevention policies including codes of conduct in schools, screening of school
employees for histories of misconduct, and criminalization of sexual misconduct and
abuse by adults in positions of authority, including school employees. The profiles are
available online here: https://preventchildabuse.org/research-cdc-coag/

Criminalization of Al or computer-generated CSAM:

Lindsay H. explained that she researched each state’s CSAM statute and looked at
whether it criminalizes Al- or computer-generated images. She found that 37 states do,
and 13 states and D.C. do not. Most of these laws have been passed just within the
past year, to account for the increasingly common problem of Al-generated CSAM that
is indistinguishable from real-life CSAM images. Real-life CSAM images are used to
create Al-generated CSAM, so it is not a victimless crime. Lindsay shared a document
that includes a summary of the states which have and have not passed these laws, and
key language from each statute, as well as links to each state’s statute.

State Laws Criminalizing Al or Computer-Generated CSAM document:

https://enoughabuse.org/wp-content/uploads/2024/12/State-Laws-Criminalizing-Al-or-Computer-
Generated-CSAM-1.pdf

Lindsay explained that some states have very detailed statutes, such as California’s,
while other states have language that is similar, but does not include computer-
generated images. For example, Colorado’s statute defines sexually exploitative
material as any photograph, motion picture or video, “or other mechanically,
electronically, chemically or digitally reproduced visual material”’. This doesn't qualify
because it just says, “reproduced” and not “produced” or “created”. Several states have
similar language.

Nebraska’s language is very similar to Colorado, but it goes a step further and
specifically criminalizes computer-generated images. It states: “digital image or
computer displayed image, video or picture, whether made or produced by electronic,
mechanical, computer or digital or other means.”

Lindsay questioned whether this qualifies, since it is so close to the Colorado language,
so she looked up whether any cases of Al-generated CSAM had been prosecuted, and
there was a recent case. Lindsay shared the link to a news article about a man from
Omaha, Nebraska, who was prosecuted for transportation of CSAM, including Al-
generated CSAM. A Kansas City Homeland security agent stated that “Such actions
perpetuate the exploitation and abuse of innocent victims, and we will relentlessly
pursue and prosecute those who engage in these activities.”

News article: https://www.dhs.gov/hsi/news/2024/08/30/hsi-kansas-city-investigation-
lands-nebraska-man-63-month-sentence-transporting
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That statement and the California law explain well why this is a problem that does
involve real victims. Many of these states specifically criminalize computer-generated
CSAM if an image of an actual, identifiable child is used, but some of them go even
further to say that any image of a person who appears to be a minor under 18 involved
in sexually activity is CSAM, and it doesn't have to be a real child. Some of the statutes
don't specifically say “computer-generated” or “Al-generated”, but they will say,
“‘morphed or produced by electronic or other means.”

Some states have laws that criminalize the non-consensual sharing of deep fake nudes
(nudes created with Al) as harassment. Massachusetts passed such a law earlier this
year: “An Act to Prevent Abuse and Exploitation”, H. 4744, criminalized revenge porn
(the non-consensual sharing of another person’s explicit images). Massachusetts was
one of only 2 States that hadn't criminalized revenge porn. The Senate was able to add
an amendment before it was passed that also criminalized the sharing of deep fake
nudes created through “digitization”, which is “the creation or alteration of visual
material, including, but not limited to through the use of computer- generated images in
a manner that would falsely appear to a reasonable person to be an authentic
representation of the person depicted.”

However, the Massachusetts and New York deep fake laws do not also amend their
states’ CSAM statutes to include Al or computer-generated CSAM. Sharing of deep
fake nudes is only criminalized as harassment. The current Massachusetts CSAM
statute does state that it includes “depictions by computer”, but that does not go far
enough, as there have been no prosecutions for Al or computer-generated CSAM in our
state. Thatis why ENOUGH ABUSE™ has worked with Senator Lovely, who introduced
many of the child sexual abuse prevention bills that ENOUGH ABUSE™ is trying to
pass, to introduce SD3318, which is “An Act protecting minors from the creation of
computer-generated child sexual abuse visual material.” We are still working on an
amendment to this language to make sure that it explicitly applies to minors, and that it
explicitly covers morphed, altered, altered, collaged, or any way edited material. We are
hoping that this bill can get passed next year and close all of those loopholes.

Jetta said that ENOUGH ABUSE™ is happy to work with advocates from those 13
states that do not criminalize Al-generated CSAM to improve their statues. Lindsay has
become an expert on this, and we have also been working with an advocate who is a
mother whose daughter’s innocent image was used to create CSAM, and she has done
a lot of legwork to find that there is a federal law that would allow that image to be
prosecuted, but she was told it could not be prosecuted in Massachusetts, so she has
spear-headed the effort to introduce this CSAM bill.

Lindsay said that anyone from these states that don’t criminalize Al-generated CSAM is
welcome to use the State CSAM laws document as a resource, and Lindsay also has all
of the statutes that DO criminalize Al-generated CSAM saved in a Dropbox folder,
which she is happy to share with anyone who would like access to the full bill texts.
These states that don'’t yet criminalize it are: Alaska, Arkansas, Arizona, Colorado,



Louisiana, Maine, Massachusetts, Montana, New York, North Dakota, Ohio, South
Carolina, Vermont, and Washington D.C.

Lindsay also shared that ENOUGH ABUSE™ has plans to add another interactive map
to www.enoughabuse.org that will show which states have laws criminalizing Al-
generated CSAM.

Dec. 2024 Update: Interactive map now available: https://enoughabuse.org/get-
vocal/laws-by-state/state-laws-criminalizing-ai-generated-or-computer-edited-child-
sexual-abuse-material-csam/

Dr. Shakeshaft’s new book, “Organizational Betrayal”

Jetta shared that Dr. Charol Shakeshaft, an expert focused on the educator sexual
misconduct for a number of years, has a new book on the topic. Dr. Shakeshaft was
commissioned in 2004 to produce the 1st report for the U.S. Department of Education
around the impact of educator misconduct and abuse within schools, and she found that
1in 10 or 10% of students experience direct or indirect sexual abuse or misconduct in
schools, which has caused ENOUGH ABUSE™ to focus on prevention in schools.

This new book is called Organizational Betrayal. How Schools Enable Sexual
Misconduct and How to Stop It. Charol has had the opportunity to be an expert witness
in 250 cases that were brought against schools because of their misconduct and
negligence, so she has a bird's eye view into how big the problem is, who is engaged in
this behavior, what have schools been doing to cover it up, or to be transparent? It’s a
really terrific book that Jetta encourages all of you to take a look at. We are also excited
that ENOUGH ABUSE™ and our work is mentioned several times, and we hope that it
will bring more advocates our way.

Link to book: https://hep.gse.harvard.edu/9781682539286/organizational-betrayal/

Jetta also announced that the National Coalition, Prevent Together is considering
whether to reinstate that Federal Policy Exchange, or to include updates about federal
laws at these meetings, especially related to CSAM and child sexual abuse prevention.

Finally, Jetta also shared that ENOUGH ABUSE™ is always looking to develop new
resources. Some of the more recent data about the extent of peer on peer child sexual
abuse shows it is increasingly prevalent. The older Department of Justice statistic said
that 40% of cases involved child on child, and then it got to be 50%. And now, the
recent research, studies in which individual children who were sexually abused and or
their parents who could report for them indicated that 70% or more in these cases
involved a child who was harming another child. Jetta shared that we have been hearing
from schools more and more about the extent of this problem, so we have developed a
curriculum called “Understanding and Responding to Sexual Behaviors of Children”,
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with versions for professionals who work with children of all ages, early childhood, and
for parents. We have provided this training in person and virtually, and we also
partnered with some clinicians who support students involved in problematic sexual
behaviors, PSB. You can learn more about that training here:
https://enoughabuse.org/get-trained/live-programs/#4

Jetta closed the meeting, saying she appreciate all of the participants’ time, attention,
and sharing, and we're here anytime; please reach out.

Next meeting: Tues., February 25 at 1-2:30pm EST.
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