States Policy Exchange 9/29/24

Recording: https://vimeo.com/1010382691?share=copy

Jetta Bernier, E.D. of MassKids/Enough Abuse welcomed the group to the 12" meeting of the States
Policy Exchange. These meetings started in 2021 after the release of our Call to Action report that
analyzed CSA prevention legislation in each state, as a way for advocates to network and share
information about our efforts to pass these laws in our states. In the past, we have had guest speakers
share information that is relevant to the group, and in other meetings we have just shared information
with each other, which is what we are doing today.

Jetta reminded the group that Enough Abuse has interactive maps on the “Get Vocal” section of our
website, which show the law in each state when you click on it, and whether they have the laws to
require CSA prevention education in schools, screening of school employees for histories of sexual
misconduct, and criminalizing educator sexual misconduct.

Interactive Maps on EnoughAbuse.org: https://enoughabuse.org/get-vocal/laws-by-state/

MassKids 2 Enough Abuse

Jetta announced that MassKids is transitioning from the name Massachusetts Citizens for Children, dba
MassKids, to Enough Abuse. The Enough Abuse Campaign, first established by MassKids with a CDC
grant in 2002, has expanded to 8 states and four other countries (Sierra Leone, Nigeria, Ghana and
India). As the demand for our products, resources and our time has increased, our board felt that it was
time to stop pretending we are a Massachusetts-only organization. With these changes, we will be able
to share our resources more widely and grow as an organization.

Jetta announced that we now want to hear from each participant about what is going on in your state,
what laws have been introduced or passed recently, etc.

North Dakota:

The group heard from Lindsey Burkhardt of PCA North Dakota, who leads to the CSAP Task Force in
North Dakota, about her efforts to introduce CSAP legislation in their state. An attorney on the Task
Force along with someone from the AG’s office drafted a bill to criminalize grooming, using the bill
language that Lindsay Hawthorne had shared at the last meeting.

Grooming Legislation document: https://enoughabuse.org/wp-content/uploads/2024/09/Grooming-
Legislation-as-of-September-2024.pdf

Lindsey thanked the participants from other states who shared information about their grooming bills.
The North Dakota bill classifies grooming as a misdemeanor and not a felony; other states have classed
it as a felony, but the AG felt that this will enable them to prosecute cases even if it's at a lower level,
since she has seen many cases that she hasn’t been able to prosecute.

Lindsey also shared that she is meeting with legislators and the Dept. of Public Instruction to try to
strengthen the School Employee Screening law. Right now, North Dakota has the prohibition on aiding
and abetting but not the other components. The AG’s office is also working on an Al CSAM bill draft.
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Lindsey also had the opportunity to chat with Angela from the Coalition for Responsible Home
Education, who is on this call, and learn what North Dakota has as far as homeschooling laws, and
Angela shared model legislation that they are also looking at. North Dakota is also updating their CSAM
statute because it refers to it as “child sexual performances”, so it is way behind the times. Lindsey
thanked Angela, Jetta and Lindsey for their expertise on improving these laws to protect North Dakota’s
children.

Terri Miller from SESAME said to Lindsey Burkhardt with regards to her efforts to pass legislation to
criminalize grooming, even though they are just going to make it a misdemeanor at this time, if they
have creative prosecutors that charge under multiple charges, if the adult has been engaging in online
communication with the student, they can be charged under internet crimes against children, which is
often a higher penalty. Lindsey B. said that is helpful.

Screening Law Components:

Jetta said that we found when we did the national Call to Action report that there are multiple
components under the screening umbrella, and some states only address a few, while some states
address many of them. Jetta asked Lindsay Hawthorne to go through the various components that can
be included. We identify 17 states on our screening map, but only 1-2 have all the comprehensive
components.

Lindsay H. said that when we talk about school employee screening laws, we are not talking about
fingerprinting or background checks, because we know that pretty much all schools are doing this, or
they should be, and that most people who have abused students do not have a conviction on their
record, due to low reporting, and inability to prosecute the majority of these cases, due to age of
consent laws and other issues. The screening law components we track are:

- The school requires an applicant to answer standard questions, such as, “have you ever lost your
license or been fired due to sexual misconduct with a student?”

- The school requires an applicant to authorize the schools to share information about their
history of misconduct

- The schools are protected from civil liability for sharing the information

- The schools are prohibited from enacting collective bargaining or private agreements that
suppress information about an employee’s sexual misconduct

- The schools are prohibited from aiding and abetting an employee who has committed sexual
misconduct to get another job in a school.

- The schools are required to report a “credible threat”, such as if a survivor contacts the school
and says Mr. so-and-so abused them years ago, the school may think that that is not their
problem because the teacher doesn’t work there anymore, but they should be required to
report that credible threat to the police so they can investigate.

Lindsay also shared that we recently became aware that Michigan has enacted many of these
components, so we updated our School Employee Screening map: https://enoughabuse.org/get-

vocal/laws-by-state/screening-school-employees/

Call to Action Report Sec. 2 focuses on Screening laws:
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https://enoughabuse.org/wp-content/uploads/2024/06/2024-Call-to-Action-Report-June-
Update.pdf

Texas:

Kerri Judice from Tex Protects shared that SB1849 passed last session in Texas. It is related to pass
the trash. It requires big state agencies that work with kids, the Texas Education Agency, Texas
Workforce Commission which is childcare, and Juvenile Justice, Child Services, etc. to have an inter-
agency database on reportable offenses, things that wouldn’t necessarily get caught on a
background check. This coming session is when they are going to come forward with what they will
need to launch this database and how it will work. What we see right now is state agencies putting
together their budget requests. The Dept. of Family and Protective services said they need funding
for that.

Kerrie shared that TX is not in a legislative session right now, but they are planning what they will
introduce in November. Tex Protects is going to their board this week to get approval of their
legislative priorities. They have been working with Faith Colson and one of the senators in TX on
several pieces of legislation. One would close a loophole that if there is an inappropriate relationship
between an educator and a student, it is often reported within the educational system and not to
outside law enforcement. There is a lot of conflict of interest with the school law enforcement being
the ones to investigate. We would like to reform the statute to say that the schools need to work
with outside law enforcement to investigate and work with the CACs, who are the professionals and
experts on forensic interviewing.

Kerrie also shared that both of the chambers in TX are very focused on online safety and legislators
are focused on parental controls, education in schools, etc.

Faith Colson, survivor advocate from Texas, said she just got an update yesterday that the
legislation council, the lawyers who review drafts before they are introduce, is reviewing a draft. It
would require sexual misconduct by an educator with a student would be reported outside of the
school. A lot of schools have school police departments, especially after the Uvalde shooting and the
law that requires armed presence on campus. Those officers are discouraged but allowed to
investigate their colleagues who all report to the same boss, so the law aims to close that loophole
and require outside investigation. With regard to the screening component, a lot of these people are
not required to be reported to the registry, so Faith is trying to get screening language on paper and
shoring up the reporting language.

Todd Latiolais from CAC TX said that the statute already says that reports coming from educators
should go through the CAC, but we’re finding that the reports aren’t making it to law enforcement
and the multi-disciplinary teams (MDTs). Most of CAC TX’s policy agenda is not focused on
prevention this session, mostly it’s related to funding related to their response work. They have had
issues with VOCA (Victims of Crime Act) funding at the federal level. The state legislators have
helped created a bridge to cover the funding gap, which is close to half of the funding that they get
from the state. It is truly critical to the work that the CAC network does. Todd reiterated that there
is a lot of energy related to online child sexual abuse and Al-generated CSAM, and shared that there
has been a hearing related to peer-perpetrated sharing of CSAM. There should be something filed
related to online safety.
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A law went into effect last session that said that before a school can offer child abuse prevention
education, the parents must opt-in. The opt-in was also required for sex education. This has been a
big conversation because CACs come in to provide the Monique Burr prevention training or others
and have lower participation because many students don’t get the notice signed by their parents. It
is a barrier to the education, but Todd doesn’t expect it to change soon.

Jetta said that a previous participant at the States Policy Exchange shared that it is important for
parents to have an opt-out because they don’t want children who have experienced CSA to be
triggered. Todd responded that the original bill didn’t have an opt-out and the Governor vetoed it,
and then what came back was an overcorrection, requiring them to opt-in. Most people are
supportive of the right for parents to opt-out.

Jetta shared that we are tracking which CSA prevention education laws in the states require parent
opt-out and said to Lindsay that we should track trends in this. Lindsay responded that TX is the only
state she knows of that rather than an opt-out, requires parents to opt-in, which can be a barrier to
the education because some parents may never get the notice or return it, and they may not be
opposed to the education but then less kids are getting it.

Utah:

Matt Hartvigsen from Saprea shared that Utah passed SB205, which provided funding for CSA
Prevention Education in Schools, $1.5M. They are in a holding pattern until the RFP comes from the
State Board of Education. It will be available in the Spring. They are hoping this is a catalyst for
prevention education in Utah, so that 100% of schools offer it over two years.

Lindsay H. shared that Sarah Haley Nitta did update the group about SB205 at the last meeting, and
that we were excited to hear about it because this is the first time a state has provided significant
funding for CSA prevention education in schools.

Matt said they anticipate next fall a heavy launch of the education.

California/National (Glenn Lipson):

Glenn Lipson, a professor and expert in forensic psychology, shared that AXA, the Administrative
group in the country got together with Schools Liability Fund to modify the mandatory reporting law
dealing with CSA prevention. It is in the final process. Glenn has been asked to created training and
is working with Presidium. Glenn shared that he is on the advisory board working with Terri at
SESAME. Glenn has been an expert witness many times but he wants to do more for prevention, and
he wants to include training in ethics. NASDEC created a model code of ethics in 2015. They are
creating a recognition of schools that have trained people in the model code of ethics. The concept
of ethics is to create a safe place to share information about the challenges of educating. Glenn has
incorporated in his training that “abuse isn’t an event, it’s a pathway”, and you have to include the
different situations along the pathway. A lot of things can look like grooming, and people don’t want
to go into the teaching profession because of fear of getting sued. “We need to support people who
go into the profession with the disposition of caring about students.”



Glenn also shared that he has been working with state legislators on definitions of grooming. He also
shared that he was just at the FBI’s symposium on threat assessment, looking at groups such as 764
who get vulnerable youth online to cut themselves, engage in sexual acts, and even commit murder.
Part of what Glenn is trying to do with schools is have them feel like they are part of the solution by
being trauma-informed and supporting vulnerable students. This leads to less incidents of violence
and sexual misconduct. “We need to focus on schools as solutions and not the problem to create
social change.”

Glenn also shared that parental alienation syndrome is becoming a larger problem for survivors.
Groups of people argue that children who report sexual abuse in families shouldn’t be believed
because they have been coached by an adult. We know this is not the truth but it is becoming more
widely believed that children who report sexual abuse aren’t telling the truth, particularly when
there are custody disputes.

Glenn shared several papers on this topic:

AB 1913: Pupil safety: child abuse prevention: training:
https://digitaldemocracy.calmatters.org/bills/ca 202320240ab1913

APA Statement on Parental Alienation Syndrome:
https://www.apa.org/news/press/releases/2008/01/pas-syndrome

APSAC Position Statement on PAS: https://apsac.org/wp-content/uploads/2023/05/APSAC-
Position-Statement-PAS.pdf

Supreme Court Decision about the admissibility of Glenn’s expert witness testimony:
https://www.supremecourt.gov/DocketPDF/23/23-
616/292130/20231204103154744 Manstrom%20Greening%20Petition%20December%204%20202

3%20EFile.pdf

Jetta shared that she had hoped the notion of parental alienation syndrome had been debunked
years ago. Glenn shared that it is making a comeback so we need to be aware of it.

Ohio:

Rebecca Surendorf, co-chair of grassroots parent group called Ohioans for Child Protection that has
been advocating for legislation to protect children since 2019. Rebecca shared that HB147 was
signed by the Governor in July, closing aspects of the retirement loophole for educator sexual
misconduct and expanded background checks. They also have HB322 in the works, which has passed
the House and is in the Senate Judiciary committee. It is a grooming bill that also addresses a civil
registry for child sex offenders that has aspects that are unconstitutional. It includes a tiered
approach to grooming. At the lowest level with no special relationship with the minor and no priors,
it is a misdemeanor. It tiers upward if the offender is a cleric or a teacher, or has priors. It cannot be
weaponizing a single event; it is looking at a pattern of behavior, as you see in Ohio’s stalking laws.

If an educator is texting a child about sex acts, but not soliciting them, and there is more than one
text, that is a pattern of behavior, which can enable a prosecutor to go after this with this bill. Also,
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with reporting, right now reporting grooming behavior does not result in more scrutiny because it is
not illegal. There were some miscommunications with this bill around the word Grooming, which
has been misused in some circles. None of our statewide orgs like Equality Ohio are coming out
against this bill. They are in talks with two legislators about starting a sexual violence caucus in our
state to bring people together and address it in a more organized way. It would help children but
would be broader.

Jetta brought up that the Ohio CSAP education law requires law enforcement to present the
training, so we have heard from schools in Ohio that they can’t use our online course or another
high quality one because it needs to be provided by law enforcement, which doesn’t seem feasible
for law enforcement to do. Rebecca hasn’t heard any discussions about reforming that law, but it
could be happening in other parts of the state.

Terri Miller wanted to add that the State Coalition against sexual violence can be the disseminators
of training and resources to all the DV and Rape Crisis Centers. Terri worked with the NV Coalition
for 4 years and they trained the services throughout the state to then take the trainings to the
schools.

Dr. Elizabeth Jeglic:

Dr. Jeglic shared that they did a survey a few years ago of thousands of recently graduated students
from four states and found that 11.7% experienced some form of educator sexual misconduct when
it is broadly defined to include verbal, etc. About 1 % experienced contact sexual abuse, which
means about 1 million students nationwide experience contact sexual abuse by educators, which is
very alarming. Dr. Jeglic and her team have also defined and measured grooming and found that
99% of sexual abuse involves grooming. Dr. Jeglic will share an article dealing with the red flags of
grooming that they wrote. They were happy to see the research coming into practice with the
passage of Vermont’s law dealing with the red flags of grooming.

Jetta shared that this study of educator sexual misconduct has been very useful to us showing the
necessity for training and prevention policies in schools.

Lindsay said that at our last meeting in June, Linda Johnson from PCA Vermont shared that their
grooming bill was close to being signed by the Governor, and we are happy to know that it is now
law (see grooming legislation document).

Dr. Jeglic said The Economist is doing a study on grooming laws and Vermont’s law comes closest to
what they would recommend.

Resources by Dr. Jeglic:

The Nature and Scope of Educator Sexual Misconduct study:
https://journals.sagepub.com/doi/10.1177/10790632221096421

Identification of Red Flag Child Sexual Grooming Behaviors:

https://enoughabuse.org/wp-content/uploads/2024/09/Jeglic-et-al.-2023.pdf

Red Flag Behaviors Level of Concern Guide:
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https://enoughabuse.org/wp-content/uploads/2024/09/Figure-1.pdf

The prevalence of sexual grooming behaviors among survivors of childhood sexual abuse:

https://enoughabuse.org/wp-content/uploads/2024/09/Winters-et-al.-2024.pdf

Committee for Children:

Isabel Shain from Committee for Children in Seattle shared that they will be hosting the Prevent
Together national conference Oct. 15-16™. If you are part of the Prevent Together Coalition, they
are excited to have you there. They will also stream some of the lectures for those unable to make it
to Seattle. They have no specific policy updates. They are working on a policy paper related to social
emotional learning and CSA prevention that they expect to publish within the next two months.

Angela Grimberg, Coalition for Responsible Home Education:

Angela explained that her national organization advocates for the safety of homeschooled children.
CRHE has just developed a training for child welfare organizations on recognizing child abuse in
homeschooled children. They also have collected a database of the most extreme child abuse cases
involving homeschooled children to help identify the gaps in policy and procedures. They also
developed model legislation last month. If anyone would like to reach out to Angela to discuss the
legislation or if you have any questions, Angela will share her email address. Only three states
restrict people convicted of crimes against children from homeschooling. There are many cases
where teachers report potential child abuse and then parents withdraw the children from school.
This can lead to isolation, further abuse, and even child fatality. There have been 5 fatalities in this
situation this year.

Lindsay asked whether the model legislation is available to share and Angela said it is and
encourages everyone to take a look.

Model legislation to protect homeschooled students:

https://responsiblehomeschooling.org/make-homeschool-safe-act/

Angela@responsiblehomeschooling.org

Massachusetts:

Sharon Dirac shared that she has been involved in CSA prevention in Plymouth for years and she is
participating to stay connected and involved in this work. She is pleased to see laws on grooming
being introduced and that the Enough Abuse website and resources are very useful. Sharon goes to
events on the Cape, and recently went to an event at Independence House with regards to Domestic
Violence and sex trafficking. Sharon said many people don’t realize that is an issue on the Cape.
Jetta shared that Enough Abuse Cape Cod is led by Independence House and encouraged Sharon to
get in touch with the leaders there. They regularly provide trainings and events related to child
sexual abuse prevention. Also, the Sandwich Enterprise, a local newspaper there, is publishing 20
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Tips for Parents to Prevent Child Sexual Abuse by Enough Abuse. This week, the second Tip was
published. We are looking to get this series in other local papers if possible.

Sandwich Enterprise Tips for Parents to Prevent Child Sexual Abuse:

https://www.capenews.net/sandwich/briefs/tips-for-parents-to-prevent-child-sexual-
abuse/article 08355ab5-4f3e-5f1¢c-8023-7f51c2e4de22.html

Alex Delgado, PACT:

Alex explained that PACT is Protect All Children from Trafficking, formerly ECPACT USA. Alex shared
their recent publication following their research into the lack of services for male survivors of child
sexual exploitation and trafficking. Boys are being exploited at ages 12-15 and are often not being
asked the right questions to enable service providers to identify the exploitation, and there is a
severe lack of resources and shelter beds for them. The U.S. spends .0002% of its budget on services
for survivors of sexual exploitation and it needs to be much bigger than that to provide services for
all of the victims.

“And Minnesota Boys Too”, PACT Report:

https://enoughabuse.org/wp-content/uploads/2024/09/AndMNBoysToo Report May2024.pdf

Enough Abuse update on Massachusetts:

Jetta updated the group on Enough Abuse’s efforts to pass the child sexual abuse prevention
package bills in our state. Unfortunately, the MA Legislature passes the least amount of bills in the
country. With 10K pending bills introduced this session, only 20 bills made it through. The state
legislature may have to undergo an audit. However, in informal session there is a chance we will be
able to pass the bill to eliminate the statute of limitations (SOL) on civil CSA cases. We worked to
expand it in 2014 to a later age, but now many states have either eliminated it or passed lookback
windows allowing survivors to bring cases. We aim to pass the bills to eliminate it.

Jetta also shared that Enough Abuse recently brought onto our staff team, Kathryn Robb, Esq., a
national expert and advocate on SOL elimination. Kathryn would be pleased to present on this topic
if the group would be interested in focusing on that one session.

We have discussed in the past whether SOL elimination is prevention, and it can be, because if
someone has been abusing for years and someone can finally file charges against them, it prevents
to future abuse of more children. SOL elimination ensures justice for survivors, holds abusers
accountable, and prevents the future abuse of more children. If any of you would like to learn more
about SOL and what is happening in your state, we will be creating another interactive legislation
map on our website focusing on SOL laws, and we would be happy to connect you with Kathryn to
discuss advocating for it in your state.

Terri Miller from SESAME:
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Terri would like to share some resources with the group, including a discussion of a recent book,
“The Complicity of Silence”. Also, Terri, Dr. Shakeshaft and others will be speaking at an event this
weekend and a panel discussion and Terri hopes to see some of you there.

Event and Resource from Terri:

Huntington Arts Council Meet the Artist reception and #MeToo Panel Discussion:
https://enoughabuse.org/wp-content/uploads/2024/09/masskids.org-Mail-FW _-Friday-Meet-the-
Artist-Reception-Saturday-Panel.pdf

The Complicity of Silence book discussion:
https://youtu.be/J7 CKtMiGu3g?si=0FPF8rcfqty30Vib 1hr 18 minutes

ABOUT THE EVENT: Professor Amos Guiora discusses his recently published book, The
Complicity of Silence: Confronting Ecosystems of Child Sexual Abuse in Schools. Guiora,
whose research focuses on bystanders and enablers of sexual abuse and who launched the
Bystander Initiative at the College of Law in 2022, will be joined by a panel of legal experts
on institutional complicity in sexual abuse. In November 1997, twelve-year-old Jeremy Bell
was killed at the hands of Edgar W. Friedrichs, a serial pedophile, teacher, and later
principal, who taught for decades at Pennsylvania and West Virginia schools despite
extensive complaints submitted to school administrators. In The Complicity of Silence:
Confronting Ecosystems of Child Sexual Abuse in Schools, Guiora carefully analyzes the
case with the assistance and extraordinary documentation of Dan Barber, the private
investigator who solved it. As an expert in the power systems that allow the worst criminal
behavior to fester unobstructed, Guiora uses the specific facts of the Bell case to
demonstrate how a network of enablers and bystanders “passing the trash” allowed a
proven predator to remain free and access children at several schools from 1975 to 2001,
while advocating for the broader policy changes and social safequards that are necessary to
prevent such disasters from occurring in the future.

PANELISTS: Moderator: Randy Dryer, Professor of Law (Lecturer), S.J. Quinney College of
Law Amos Guiora, Professor of Law, S.J. Quinney College of Law

Michelle Oldroyd, Director of Professional Education, Utah State Bar
Adam Sorenson, Associate, Gross & Rooney

Ken Wallentine, Chief, West Jordan Police Department

Charol Shakeshaft’s new book:

Jetta shared that Charol has a new book coming out this fall that will be a “Magnum Opus for the
field” that every principal, parent, school administrator, etc. should read to understand the problem
of Educator Sexual Misconduct and Abuse. The book is called Organizational Betrayal. You can pre-
order it now:

https://hep.gse.harvard.edu/9781682539286/organizational-betrayal/
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